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The Real Estate (Regulation and Development) Act, 2016

A. BACKGROUND

Housing sector is one of the top contributors to country’s GDP and employment 

creation. Surprisingly, inspite of being such an important part of the economy, the real 

estate sector has remained by and large unregulated. The Real Estate sector is, to a 

limited extent, controlled and regulated at the local government’s level with every state 

government having its own set of rules and regulations for real estate development. 

Taking benefit of country’s abysmal judicial system, the developers have been taking 

property buyers for a ride, and putting real estate sector on the bottom of customer 

protection and satisfaction pyramid.With the things getting bad to worse, it has let to 

big hue and cry, making urgent need for a unified regulatory legal framework to protect 

customers’ interest.
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B. INTRODUCTION

To address the various structured issue in the real estate sector, the Central 

Government enacted “The Real Estate (Regulation and Development) Act, 2016” 

which received the President’s assent on 25th March 2016.The Act has been partly 

notifiedw.e.f 1st May 2016, as far it concerns to the establishment of Regulatory 

Authority, Central Advisory Council and Appellate Tribunal  and  administration. 

However, the operative part of the Act is yet to be notified.In all probabilities this will 

come effective only after the States have put  the administrative mechanism in place.

Preamble:

Highlighting the core of enacting this Act, the Preamble of the Act states;“An Act to 

establish the Real Estate Regulatory Authority for regulation and promotion of the real 

estate sector and to ensure sale of plot, apartment or building, as the case may be, or 

sale of real estate project, in an efficient and transparent manner and to protect the 
interest of consumers in the real estate sector and to establish an adjudicating 

mechanism for speedy dispute redressal and also to establish the Appellate Tribunal 

to hear appeals from the decisions, directions or orders of the Real Estate Regulatory 

Authority and the adjudicating officer and for matters connected therewith or incidental 

thereto.”
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C. HIGHLIGHTS

1. The Act is applicable to whole of India except the state of Jammu & Kashmir

2. Every State and Union Territory shall establish Real Estate Regulatory 

Authority (RERA) within one year of notification of this Act. 

3. Every real estate project (If exceeding 500 sq. mtrs. or 8 limits) shall be 

required to be registered with RERA).

4. Stringent penalties if terms of project approval are violated.

5. Appellate Tribunal to be set up for dispute redressal

6. Timely delivery of Project must

7. Completion and transfer of property made essential 

8. Customer protection main focal point

9. Transactional transparency

10.  To establish Central Advisory Council for advising Central Government on real 

estate sector
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D. FOCUS AREA

With a view to provide customer protection and bring transparency, safety and 

confidence in the market for all the constituents of Real Estate sector, the Act 

emphasis in introducing regulatory mechanism covering the following:

I.) Developer/Promoter

II.) Project

III.) Customer

IV.) Real Estate Agent

I.) Developer / Promoter
The Developer which is referred as ‘Promoter’ in the Act, is a person who carries out 

constructionof an independent building or apartment or redevelopment for the purpose 

of selling all or some of the apartments to other persons. The promoter also includes a 

person who develops a land into a project of plotting with or without a structure. 

The main functions and duties of the Promoter are:
(1) The promoter shall make an application for registration of each and every project 

separately.

(2) The promoter shall, on registration of the project create his webpage on the 

website of the Authority and enter all details of the proposed project as providedin the 

Act, for public viewing, including—

(a) details of the registration granted by the Authority;

(b) quarterly up-to-date the list of number and types of apartments or plots, as the 

case may be, booked;

(c) quarterly up-to-date the list of number of garages booked;

(d) quarterly up-to-date the list of approvals taken and the approvals which are 

pending subsequent to commencement certificate;

(e) quarterly up-to-date status of the project; and

(f) such other information and documents as may be specified by the regulations 

made by the Authority.
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(3) Subsequent to the agreement to purchase an apartment etc. based on the 

approved sanctioned plan and specification including nature of fixtures, fittings, 

amenities and common area etc., the promoter shall not make an additions or 

alterations to such sanctioned plans and specification without the previous consent of 

that person. Further, any other alteration or addition in the sanctioned plans and 

specifications in the building in the common areas within the project shall be made 

only after receiving written consent of atleast 2/3rd of the allottees.

(4) The advertisement or prospectus issued or published by the promoter shall 

mention prominently the website address of the Authority, wherein all details of the 

registered projecthave been entered and include the registration number obtained 

from the Authority and suchother matters incidental thereto.

(5) The promoter at the time of the booking and issue of allotment letter shall be 

responsible to make available to the allottee, the following information, namely:—

(a) sanctioned plans, layout plans, along with specifications, approved by the 

competent authority, by display at the site or such other place as may be specified 

by the regulations made by the Authority;

(b) the stage wise time schedule of completion of the project, including the 

provisions for civic infrastructure like water, sanitation and electricity.

(6) The promoter shall be responsible for all obligations, responsibilities and functions 

under the provisions of this Act or the rules and regulations made thereunder or to the 

allottees as per the agreement for sale, or to the association of allottees, as the case 

may be, till the conveyance of all the apartments, plots or buildings, as the case may 

be, to the allottees, or the common areas to the association of allottees or the 

competent authority, as the case may be:

(7) The promoter shallbe responsible to obtain the lease certificate, where the real 

estate project is developed on a leasehold land, specifying the period of lease, and 

certifying that all dues and charges in regard to the leasehold land has been paid, 

and to make the lease certificate available to the association of allottees;

(8) The promoter shall be for providing and maintaining the essential services, 

onreasonable charges, till the taking over of the maintenance of the project by 

theassociation of the allottees;
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(9) The promoter shall be responsible to obtain the completion certificate or the 

occupancy certificate, or both, as applicable, from the relevant competent authority as 

per local laws or other laws for the time being in force and to make it available to the 

allottees individually or to the association of allottees, as the case may be;

(10) Enable the formation of an association or society or co-operative society, as the 

case may be, of the allottees, or a federation of the same, under the laws applicable. 

In the absence of local laws, the association of allottees, by whatever name called, 

shall be formed within a period of three months of the majority of allottees having 

booked their plot or apartment or building, as the case may be, in the project;

(11) Execute a registered conveyance deed of the apartment, plot or building, as the 

case may be, in favour of the allottee along with the undivided proportionate title in the 

common areas to the association of allottees or competent authority, as the case may 

be;

(12) After he executes an agreement for sale for any apartment, plot or building, as the 

case may be, the promoter shall not mortgage or create a charge on such apartment, 

plot or building, as the case may be, and if any such mortgage or charge is made or 

created then notwithstanding anything contained in any other law for the time being in 

force, it shall not affect the right and interest of the allottee who has taken or agreed to 

take such apartment, plot or building, as the case may be;

(13) Pay all outgoings until he transfers the physical possession of the real estate 

project to the allottee or the associations of allottees, as the case may be, which he 

has collected from the allottees, for the payment of outgoings (including land cost, 

ground rent, municipal or other local taxes, charges for water or electricity, 

maintenance charges, including mortgage loan and interest on mortgages or other 

encumbrances and such other liabilities payable to competent authorities, banks and 

financial institutions, which are related to the project):

(14) Where any promoter fails to pay all or any of the outgoings collected by him from 

the allottees or any liability, mortgage loan and interest thereon before transferring the 

real estate project to such allottees, or the association of the allottees, as the case 

may be, the promoter shall continue to be liable, even after the transfer of the property, 

to pay such outgoings and penal charges, if any, to the authority or person to whom 
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they are payable and be liable for the cost of any legal proceedings which may be 

taken therefore by such authority or person;

(15) The promoter shall be required on completion of the project to obtain an 

Occupation Certificate to execute a registered Conveyance date in favor of the 

allottees and handover the physical possession to such allottees within stipulated time 

as per the sanctioned plan approved under the local laws. If there is no local law, then 

the execution and handing over of physical possession shall be done within three 

months from the date of issuance of Occupation Certificate.

Alongwith, the promoter shall also be required to execute a registered Conveyance 

Deed with the Association of Allottees for transfer of Title in the common area and 

handover the physical possession.

Further, it shall also be the responsibility of the promoter to handover the necessary 

documents and plans to the Association of Allottees within stipulated time as per the 

local laws. If there are no local laws, the handover of physical documents shall be 

done within 30 days after obtaining the Occupation Certificate.

“It’s worthwhile to observe that while the Act requires legal transfer of 
apartment etc. and the project may be done within three months from the date of 
issuance of Occupation Certificate, the physical transfer of documents and 
plans shall be done within 30 days after obtaining Occupation Certificate.”

(16) The promoter shall be liable for five years from the date of handing over the 

possession for any structural, workmanship or quality defect. It shall be the duty of the 

promoter to rectify such defects without any charge within 30 days.

(17) It shall be the duty of the promoter to have the project fully insured that shall 

include title of land and building and construction.

II.) Project
1. Registration criteria

Every project where the area of the land propose to be developed exceeds 500 

meters as the number of apartment proposes to be developed or number of 

apartment exceeds 8, such project shall be compulsory required to be registered 

by the promoter with the Real Estate Regulator Authority (RERA).
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2. Application for Registration of Real Estate Project shall state;

(A) that he has a legal title to the land on which the development is proposed along 

with legally valid documents with authentication of such title, if such land is 

owned by another person;

(B) that the land is free from all encumbrances, or as the case may be details of 

the encumbrances on such land including any rights, title, interest or name of 

any party in or over such land along with details;

(C) the time period within which he undertakes to complete the project or phase 

thereof, as the case may be;

3. Grant of Registration
(1)  On receipt of the application the Authority shall within a period of thirty days.

(a) grant registration subject to the provisions of this Act and the rules and 

regulations made thereunder, and provide a registration number, including a 

Login Id and password to the applicant for accessing the website of the Authority 

and to create his web page and to fill therein the details of the proposed project; 

or

(b) reject the application for reasons to be recorded in writing, if such application 

does not conform to the provisions of this Act or the rules or regulations made 

thereunder:

Provided that no application shall be rejected unless the applicant has been 

given an opportunity of being heard in the matter.

4. Deemed Registration
If the Authority fails to grant the registration or reject the application, as the case 

may be within the stipulated period of thirty days, the project shall be deemed to 

have been registered, and the Authority shall within a period of seven days of the 

expiry of the said period of thirty days, provide a registration number and a Login Id 

and password to the promoter for accessing the website of the Authority and to 

create his web page and to fill therein the details of the proposed project.
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5. Validity of Registration
The registration granted under this Act shall be valid for a period declared by the 

promoter for completion of the project or phase thereof, as the case may be.

The registration so granted may be extended by the authority due to “force majeure”

Explanation — For the purpose of this section, the expression "force majeure" shall 

mean a case of war, flood, drought, fire, cyclone, earthquake or any other calamity 

caused by nature affecting the regular development of the real estate project.

6. Revocation of Registration

i) Incase the Promoter makes any default in carrying out a project as stipulated or 
violates any terms or conditions of the approval or is involved in any kind of unfair 
practice or irregularity, such registration may be revoked.

The term "unfair practice means",
“a practice which, for the purpose of promoting the sale or development of any real 

estate project adopts any unfair method or unfair or deceptive practice including 
any of the following practices, namely:—

(A) the practice of making any statement, whether in writing or by visible 

representation which,—

(i) falsely represents that the services are of a particular standard or grade;

(ii) represents that the promoter has approval or affiliation which such promoter 

does not have;

(iii) makes a false or misleading representation concerning the services;

(B) the promoter permits the publication of any advertisement or prospectus whether 

in any newspaper or otherwise of services that are not intended to be offered;

(d) the promoter indulges in any fraudulent practices.

ii) On revocation of registration, the regulatory authority in consultation with the 

State / Central Government may take such action including carrying out on the 

remaining development work in the manner in which it shall be carried out. Further, 

the association of allottees in such case shall have the first right of refusal for 

carrying out the development work.
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7. Marketing
Promoter shall not advertise, market, book, sell or offer for sale, or invite persons to 
purchase in any manner any plot, apartment or building, as the case may be, in any 
real estate project or part of it, in any planning area, without registering the real 
estate project with the Real Estate Regulatory Authority.

8. Ongoing Projects
Projects that are ongoing on the date of commencement of this Act and for which 
the completion certificate has not been issued, the promoter shall make an 
application to the Authority for registration of the said project within a period of three 
months from the date of commencement of this Act:

III.) Customers / Allottees

Rights and Duties of the Allottees
(1) The allottee shall be entitled to obtain the information relating to sanctioned 

plans, layout plans along with the specifications, approved by the competent 

authority and such other information as provided in this Act or the rules and 

regulations made thereunder or the agreement for sale signed with the promoter.

(2) The allottee shall be entitled to know stage-wise time schedule of completion of 

the project, including the provisions for water, sanitation, electricity and other 

amenities and services as agreed to between the promoter and the allottee in 

accordance with the terms and conditions of the agreement for sale.

(3) The allottee shall be entitled to claim the possession of apartment, plot or 

building, as the case may be, and the association of allottees shall be entitled to 

claim the possession of the common areas, as per the declaration given by the 

promoter under sub-clause (C) of clause (I) of sub-section (2) of section 4.

(4) The allottee shall be entitled to claim the refund of amount paid along with 

interest at such rate as may be prescribed and compensation in the manner as 

provided under this Act, from the promoter, if the promoter fails to comply or is 

unable to give possession of the apartment, plot or building, as the case may be, in 

accordance with the terms of agreement for sale or due to discontinuance of his 

business as a developer on account of suspension or revocation of his registration 

under the provisions of this Act or the rules or regulations made thereunder.
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(5) The allottee shall be entitled to have the necessary documents and plans, 

including that of common areas, after handing over the physical possession of the 

apartment or plot or building as the case may be, by the promoter.

(6) Every allottee, who has entered into an agreement for sale to take an apartment, 

plot or building as the case may be, shall be responsible to make necessary 

payments in the manner and within the time as specified in the said agreement for 

sale and shall pay at the proper time and place, the share of the registration charges, 

municipal taxes, water and electricity charges, maintenance charges, ground rent, 

and other charges, if any.

(7) The allottee shall be liable to pay interest, at such rate as may be prescribed, 

for any delay in payment towards any amount or charges to be paid under sub-

section (6).

(8) The obligations of the allottee and the liability towards interest may be reduced 

when mutually agreed to between the promoter and such allottee.

(9) Every allottee of the apartment, plot or building as the case may be, shall 

participate towards the formation of an association or society or cooperative society 

of the allottees, or a federation of the same.

(10) Every allottee shall take physical possession of the apartment, plot or building 

as the case may be, within a period of two months of the occupancy certificate 

issued for the said apartment, plot or building, as the case may be.

(11) Every allottee shall participate towards registration of the conveyance deed of 

the apartment, plot or building, as the case may be, as provided under sub-section 

(1) of section 17 of this Act.

(12) Allottee means the person to whom the apartment or plot etc. has been allotted, 

sold or transferred by the developer.

(13) The promoter may cancel the allotment only in terms of the agreement for sale:

The allottee may approach the Authority for relief, if he is aggrieved bysuch 

cancellation and such cancellation is not in accordance with the terms of the 

agreement for sale, unilateral and without any sufficient cause.
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(14) If any false and misleading statement is made by the promoter due to which the 

buyer suffers any loss or damage then, the promoter shall be liable to compensate in 

a manner provided in the Act. Further, if the buyer so desires, the promoter will be 

required to return his entire investment alongwith interest at the prescribed rate and 

additional compensation in the manner provided in this act.

(15) The promoter shall compensate the allottees in case of any loss caused to him 

due to defective title of the land, on which the project is being developed or has been 

developed, in the manner as provided under this Act, and the claim for compensation 

under this sub-section shall not be barred by limitation provided under any law for 

the time being in force.

IV.) Real Estate Agents
For the first time, an effort has been made to regulate the real estate agents by bringing 

them in the ambit of Real Estate Regulation Act. The Act provides that:

(1) No real estate agent shall facilitate the sale or purchase of or act on behalf of any 

person to facilitate the sale or purchase of any plot, apartment or building, as the case 

may be, in a registered real estate project or part of it, being sold by the promoter in 

any planning area, without obtaining registration under this section.

(2) Every real estate agent shall make an application to the Authority for registration in 

prescribed form.

(3) The Authority shall, within stipulated period;

(a) grant a single registration to the real estate agent for the entire State of Union 

territory, as the case may be; or

(b) reject the application for reasons to be recorded in writing, if such application 

does not conform to the provisions of the Act or the rules or regulations made 

thereunder:

Provided that no application shall be rejected unless the applicant has been given 

an opportunity of being heard in the matter.

(4) Automatic deemed registration if the application is not rejected or objected within 

the prescribed period.

(5) Every registered real estate agent shall be granted a registration number by the 

Authority, which shall be quoted by the real estate agent in every sale facilitated by 

him under this Act.
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(6) Every registration shall be valid for such period as may be prescribed, and shall be 

renewable for a period in such manner and on payment of such fee as may be 

prescribed.

(7) Where any real estate agent who has been granted registration under this Act 

commits breach of any of the conditions thereof or any other terms and conditions 

specified under this Act or any rules or regulations made thereunder, or where the 

Authority is satisfied that such registration has been secured by the real estate agent 

through misrepresentation or fraud, the Authority may, without prejudice to any other 

provisions under this Act, revoke the registration or suspend the same for such period 

as it thinks fit:

Provided that no such revocation or suspension shall be made by the Authority unless 

an opportunity of being heard has been given to the real estate agent.

(8) Every registered real estate agent shall —

(a) not facilitate the sale or purchase of any plot, apartment or building, as the case 

may be, in a real estate project or part of it, being sold by the promoter in any 

planning area, which is not registered with the Authority;

(b) maintain and preserve such books of account, records and documents as may 

prescribed;

(c) not involve himself in any unfair trade practices, namely:—

(i) the practice of making any statement, whether orally or in writing or by visible 

representation which—

(A) falsely represents that the services are of a particular standard or grade;

(B) represents that the promoter or himself has approval or affiliation 

which such promoter or himself does not have;

(C) makes a false or misleading representation concerning the services;

(ii) permitting the publication of any advertisement whether in any newspaper or 

otherwise of services that are not intended to be offered.

(d) facilitate the possession of all the information and documents, as the allottee, is 

entitled to, at the time of booking of any plot, apartment or building, as the case 

may be;

(e) discharge such other functions as may be prescribed.
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(9) If any Real Estate Agent fails to register or indulge in sales of unregistered project 

or indulge in unfair trade practices or makes misleading representations, he shall be 

liable to penalty of Rs.10,000/- per day upto 5% of the value of sale or purchase 

facilitated by the agent.

On contravention of any order or direction of Real Estate regulatory authority to the 

real estate agent shall be liablefor the everyday penalty which may cumulatively extend 

upto 5% of the value of transaction done by the agent.

For contravention or non-compliance of any order or direction of appellate tribunal, 

the estate agent shall be punished with imprisonment of upto 1 year or with everyday fine 

which may accumulate upto 10% of the sale or purchase transaction or both.
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E. REGULATORY AUTHORITY

1. Every state government, union and territory shall be required to establish a Real 

Estate Regulatory Authority within a period of one year from the date of notification of 

the Real Estate Act, 2016( Date notified is 1st May 2016 )

2. The Real Estate Authority shall consist of three whole time members, one of whom 

shall be the Chairperson.

3. The Act under Chapter 5 has laid down the procedures of appointment, term, 

administration, powers and conduct of regulatory authority.

4. Any aggrieved person may file a complaint with the Authority or the adjudicating 

officer, as the case may be, for any violation or contravention of the provisions of this 

Act or the rules and regulations made thereunder against any promoter allottee or real 

estate agent, as the cae may be.

Explanation — For the purpose of this sub-section "person" shall include the 

association of allottees or any voluntary consumer association registered under any 

law for the time being in force.
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F. DISPUTE REDRESSAL MECHANISM – 
ESTABLISHMENT OF APPELLATE TRIBUNAL

i. For addressing and settlement of dispute, the real estate appellate tribunal shall be 

established by every state / union territory. The government if it deems fit may have 

multiple benches, each bench shall have two benches.

ii. Any person including the government or the competent authority aggrieved by the 

order passed by the Real Estate authority may appeal to the appellate tribunal. 
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G. CENTRAL ADVISORY COUNCIL

1. The Central Government may,  establish , a Council to be known as the Central 

Advisory Council.

2. The Minister to the Government of India in charge of the Ministry of the Central 

Government dealing with Housing shall be the ex officio Chairperson of the Central 

Advisory Council.

3. The Central Advisory Council shall consist of representatives of the Ministry of 

Finance, Ministry of Industry and Commerce, Ministry of Urban Development, Minsitry 

of Consumer Affairs, Minstry of Corporate Affairs, Ministry of Law and Justice, 

NitiAayog, National Housing Bank, Housing and Urban Development Corporation, five 

representatives of State Governments to be selected by rotation, five representatives 

of the Real Estate Regulatory Authorities to be selected by rotation, and any other 

Central Government department as notified.

4. The Central Advisory Council shall also consist of not more than ten members to 

represent the interests of real estate industry, consumers, real estate agents, 

construction labourers, non-governmental organisations and academic and research 

bodies in the real estate sector.

5. The functions of the Central Advisory Council shall be to advise and recommend the 

Central Government,—

(a) on all matters concerning the implementation of this Act;

(b) on major questions of policy;

(c) towards protection of consumer interest;

(d) to foster the growth and development of the real estate sector;

(e) on any other matter as may be assigned to it by the Central Government.
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H. OTHER KEY FEATURES

1. Execution and Registration of Agreement of Sale:

i. It shall be obligatory for the promoter to enter into an agreement of sale and 
register the same on receiving more than 10% of the cost of the apartment, plot or 
building as the case may be.

ii. The agreement for sale shall be in such form as may be prescribed and shall 
specify the particulars of development of the project including the construction of 
building and apartments, along with specifications and internal development works 
and external development works, the dates and the manner by which payments 
towards the cost of the apartment, plot or building, as the case may be, are to be 
made by the allottees and the date on which the possession of the apartment, plot 
or building is to be handed over, the rates of interest payable by the promoter to 
the allottee and the allottee to the promoter in case of default, and such other 
particulars, as may be prescribed.

2) Non-completion of Project and Non-adherence to the Possession:

i. If the promoter fails to complete or is unable to give possession of an apartment, 
plot or building,—
(a) in accordance with the terms of the agreement for sale or, as the case may be, 
duly completed by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of suspension 
or revocation of the registration under this Act or for any other reason, he shall be 
liable on demand to the allottees, in case the allottee wishes to withdraw from the 
project, without prejudice to any other remedy available, to return the amount 
received by him in respect of that apartment, plot, building, as the case may be, with 
interest at such rate as may be prescribed in this behalf including compensation in 
the manner as provided under this Act:

where an allottee does not intend to withdraw from the project, he shall be paid, by 
the promoter, interest for every month of delay, till the handing over of the 
possession, at such rate as may be prescribed.

ii. If the promoter fails to discharge any other obligations imposed on him under this 
Act or the rules or regulations made thereunder or in accordance with the terms 
and conditions of the agreement for sale, he shall be liable to pay such 
compensation to the allottees, in the manner as provided under this Act.
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3) Transfer of Project to another party:
The Promoter may transfer his majority stake in a real estate project to another party 
only after getting written consent/approval from 2/3rd allottees and real estate regulatory 
authorities. Such transfer shall not affect the existing allotments and sale.

On such transfer, the new promoter shall be required to comply with all the pending 
obligations relating to the project including the stipulated date of completion of project 
as mentioned in the original approval. In a nutshell, the new promoter shall step in the 
shoes of earst-while promoter and the Act and Rules will become applicable to the 
new promoter regarding the transferred project.

4) Utilization of Sale Proceeds:
Seventy percent of the amounts realized for the real estate project from the allottees, 
from time to time, shall be deposited in a separate account to be maintained in a 
scheduled bank to cover the cost of construction and the land cost and shall be used 
only for that purpose. The withdrawal of funds shall be proportionate to the project 
completion. The funds can be withdrawn by the promoter only after it is certified by an 
engineer, an architect and a Chartered Accountant,

5) Offences, Penalties on Promoter for non-registration of Project:
Non-registration of Project may lead to penalty of maximum upto 10% of the estimated 
cost of real estate project. Further, if the promoter does not comply with the order or 
penalty, he shall be punishable with imprisonment upto 3 years or additional fine of 
upto further 10% of the estimated cost of the project or both.

For false information in the registration application, the promoter shall be liable to a 
penalty of upto 5% of the estimated cost of project.

For contravention of any provision, other than registration or false information, the 
promoter shall be liable to a penalty upto 5% of the estimated cost of the project.

For contravention or non-compliance of the order of the appellate tribunal, the 
promoter shall be punishable with everyday fine which may accumulate 10% of the 
project cost or imprisonment of upto 3 years or both.

6) Penalty on Allottees:
If the allottee fails to comply for contravention of any of the orders of Real Estate 
regulatory authorities, he shall be liable to a penalty of upto 5% of the cost of 
purchase. If the allottee fails to comply with the order of the AppellateTribunal, he shall 
be punishable with imprisonment of upto one year or everyday fine of upto 10% of the 
purchase cost or both. Imprisonment under this act however shall be compoundable.
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I. KEY DEFINITIONS

1) "allottee" in relation to a real estate project, means the person to whom a plot, 

apartment or building, as the case may be, has been allotted, sold (whether as 

freehold or leasehold) or otherwise transferred by the promoter, and includes the 

person who subsequently acquires the said allotment through sale, transfer or 

otherwise but does not include a person to whom such plot, apartment or building, 

as the case may be, is given on rent;

2) "apartment" whether called block, chamber, dwelling unit, flat, office, showroom, 

shop, godown, premises, suit, tenement, unit or by any other name, means a 

separate and self-contained part of any immovable property, including one or more 

rooms or enclosed spaces, located on one or more floors or any part thereof, in a 

building or on a plot of land, used or intended to be used for any residential or 

commercial use such as residence, office, shop, showroom or godown or for 

carrying on any business, occupation, profession or trade, or for any other type of 

use ancillary to the purpose specified;

3) "building" includes any structure or erection or part of a structure or erection 

which is intended to be used for residential, commercial or for the purpose of any 

business, occupation, profession or trade, or for any other related purposes;

4) “carpet area" means the net usable floor area of an apartment, excluding the area 

covered by the external walls, areas under services shafts, exclusive balcony or 

verandah area and exclusive open terrace area, but includes the area covered by 

the internal partition walls of the apartment.

5) “person” means, - 

(i) an individual; (ii) a Hindu undivided family; (iii) a company; (iv) a firm under the 

Indian Partnership Act, 1932 or the Limited Liability Partnership Act, 2008, as the 

case may be; (v) a competent authority; (vi) an association of persons or a body of 

individuals whether incorporated or not; (vii) a co-operative society registered 

under any law relating to co-operative societies; (viii) any such other entity as the 

appropriate Government may, by notification, specify in this behalf;
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6) "promoter" means,—

(i) a person who constructs or causes to be constructed an independent building or 

a building consisting of apartments, or converts an existing building or a part 

thereof into apartments, for the purpose of selling all or some of the apartments to 

other persons and includes his assignees; or

(ii) a person who develops land into a project, whether or not the person also 

constructs structures on any of the plots, for the purpose of selling to other persons 

all or some of the plots in the said project, whether with or without structures 

thereon; or

(iii) any development authority or any other public body in respect of allottees of—

(a) buildings or apartments, as the case may be, constructed by such authority 

or body on lands owned by them or placed at their disposal by the Government; 

or

(b) plots owned by such authority or body or placed at their disposal by the 

Government, for the purpose of selling all or some of the apartments or plots; or

(iv) an apex State level co-operative housing finance society and a primary co-

operative housing society which constructs apartments or buildings for its Members 

or in respect of the allottees of such apartments or buildings; or

(v) any other person who acts himself as a builder, coloniser, contractor, 

developer, estate developer or by any other name or claims to be acting as the 

holder of a power of attorney from the owner of the land on which the building or 

apartment is constructed or plot is developed for sale; or

(vi) such other person who constructs any building or apartment for sale to the 

general public.

Explanation — For the purposes of this clause, where the person who constructs 

or converts a building into apartments or develops a plot for sale and the persons 

who sells apartments or plots are different persons, both of them shall be deemed 

to be the promoters and shall be jointly liable as such for the functions and 

responsibilities specified, under this Act or the rules and regulations made 

thereunder;
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7) "real estate agent" means any person, who negotiates or acts on behalf of one 

person in a transaction of transfer of his plot, apartment or building, as the case 

may be, in a real estate project, by way of sale, with another person or transfer of 

plot, apartment or building, as the case may be, of any other person to him and 

receives remuneration or fees or any other charges for his services whether as 

commission or otherwise and includes a person who introduces, through any 

medium, prospective buyers and sellers to each other for negotiation for sale or 

purchase of plot, apartment or building, as the case may be, and includes property 

dealers, brokers, middlemen by whatever name called;

8) "real estate project" means the development of a building or a building consisting 

of apartments, or converting an existing building or a part thereof into apartments, 

or the development of land into plots or apartment, as the case may be, for the 

purpose of selling all or some of the said apartments or plots or building, as the 

case may be, and includes the common areas, the development works, all 

improvements and structures thereon, and all easement, rights and appurtenances 

belonging thereto;
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J. NOTIFICATION

The Central Government has notified effective 1st May 2016, the administrative part of the 

Act relating to establishment of Regulatory Authority (Section 20 to 39), Central Advisory 

Council (Section 41 & 42), Appellate Tribunal (Section 43 to 58), Administration (Section 

71 to 78, 81 to 92). However, the operative part of the Act is yet to be notified. In all 

probabilities this will come effective only after the States have put in place the 

administrative mechanism in place.


